F.No. 2/29/3012-FCAT

BEFORE THE FIL M CERTIFI ION APPELLATE TRIBUNAL
17, January, 2018
Prasent: CHIEF JUSTICE{RETD.) MANMOHAN SARIN,
CHAIRPERSON, FCAT
MS. SHAZIA TLMI, MEMBER, FCAT
MS. POONAM DHILLON, MEMBER, ECAT

FOR THE APPELLANT: SHRI RAJESH KUMAR SINGH

IN THE MATTER OF:

SHRI RAJESH KUMAR SINGH APPELLANT
VERSUS

CENTRAL BOARD OF FEILM ... RESPONDENT

CERTIFICATION(CBFC), [NEMG)

MUMBAI

APPEAL UNDER SECTION 5C OF THE CINEMATOGRAPH ACT, 1952 {37 OF
1852) AGAINST THE DECISION OF CENTRAL BOARD OF FILM
CERTIFICATION (CBFCY IN RESPECT OF HINDI FILM "“WARDIWALA
GUNDA",

ORDER

1 This iz an appeal under Section 5C af the Cinernatograph Act, 1952
(37 of 1952), assailing Order No.WIL/103/2017-MUM dated 08.11.2017,
whereby the Examining Committee of the CBFC has refused "UA’ certificate
ta the film for the foflowing reason: -

“The central idea of the filrm revolves around complex and dark characters,
which  are sexually exploited by offering money, the film glorifies
homosexuality & extra marital relationships, the committes was of tha

opintan, not suitable for granting Lfa,*



2. The film was screened for the Tribunal on 10" January, 2018. We have
heard the Appelant, who also happens o be the Producer of the film. Case
records and comments of CEFC were called for and recelved. The impughed
arder dated 08,11.2017, passed by the Reglonal Officer, CBFC, comments of
individual members of the Examining Coemmittes were perused. The reasons

recorded for refusatl in the Impugned order have been noted In Para 1 above.

3. We have heard the aAppellast, who apart from the appeal submitted a
letter dated 11.12.2017, claiming that the plot of the film revolves around
corrupt politicians and mafia asscciated with police department to harass
commmon villagers. A& young and honest person manages {o get the job of a
police inspector. He works o destroy the nexus of the corrupk politician and
land mafla. The Appellant denies the alleged glorification of homosaxuality and
extra marltal relationships. It is urged that possibly CBFC Mumbai, due to
mistaken |dentity has made the said observations.

4, We have viewed the film a5 well as heard the dialogues. The findings
and ohservations of the impugned arder are not bone eut from the script and
the mavie as seen by us. Therg |s no reference to homosexuality or exira
marital relationstips. While, it is true that the exploltatlon and harassment of
cltlzens by nexus of corrupt Peliticians, Gangsters and Crime rmafia In ¢ollusion
with the Pollce is shown. The film also brings in an honest Police Inspector for
refarms and comections so that cormuption |5 weeded out and the nexus is
broken.

5. To elaborate the grievance of the Appeilant in fact is that the reason for
refusal a5 recorded by the CBFC does not appear to be pertaining to the fllm in
question but it may have been a case of mistaken identity of the Ffilm being
adiudged. Considering that there are no references to homesexuality ard
axtra marital relatlonships, the impugned order is liable to be set aside on the
simple ground of non application of mind. We also find that comments of
individual Members referred to double meanings and Innuendos being shawn in
the fim but that is not the grounds on which UA certification has been refused

W



as per the impugned arder. Moreover, we do not find any such references,
which could te regarded by applylng contemperary standards as objectionable.

6. We have had the pccaslon in the past also to observe and recomméend to
CRFC that while they are not expected to write detailed judgements recording
their reasons in detail.  Howewver, the minimum l.e. required |5 that their
thought process and the reasons for reaching the conclusion are |ndicated
broadly. For instance, in the present case, when the ground for refusal of
certificatlon |s “glarifying homazexuality and extra marital relationships by dark
complex characters” then the film shots portraying [he same should be
mentioned with their location and the violation of the particular guldelines, in
the absence of the above, the Appellant is [eft groping 4n the dark as to why
the movie has bean refused certification. The absence of this indication also
deprives this Tribunal of the benefit of thelr thought process. We hope and
expect the CBFC to take care of this aspect.

7. The Appellant has flled in the paper book a list of cuts Filed before the
CBFC, while seeking UA certification. Even thouwgh, the Appellant in this case
had expressed his apprehenslan that the impugned order has been passed on
the hbasic of & mistaken ldentity of the film in vlew of the non-existence
factually of scenes glorifylng homosexuality and extra marltal relationships.
The Appellant also stated he woukd have no objection, If the impugned order
was set aside and the matter remanded to the CBFC for recansideration and

passing of fresh orders.

8, Having viewed the flm and examined the case comprehensively, we are
of the view that no usefut purpose would be served by remanding the matter
to CBEC for reconsideration and passing of fresh orders. This would be putting
an onerous burden on the Appeliant and further delay the matter. Besides, it
would delay justice ko the Appellant.

.p  As we have not found any suatainable greund or obiection of substance

to the grant of UA™ certification, we set aside the impugrned order and direct



PEuanoe of “UA' cortifcation with parental cautlon with the voluntary cuts
Airepcy civen. Copy of the order be furpished to bath the parties farthwith,
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